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DIGEST:

A service member was transferred from a
permanent unaccompanied tour overseas to a
temporary assignment for retirement pro-
cessing at Kansas City, Missouri, which
was also his ultimate home of selection.
His family had maintained their residence
in Kansas City during his unaccompanied
tour prior to his transfer, and he lived
at the family residence while awaiting
retirement, commuting from there to his
duty station. He was not entitled to per
diem after his arrival at the temporary
duty station, since in these circumstances
it had the effective status of a permanent
duty station. ’

The question is whether a member of the uniformed ser-
vices is entitled to receive per diem while he was assigned
to a temporary duty station for retirement processing when
the temporary duty station was also his home of selection
and his permanent residence.!

Per diem is not payable when temporary duty is per-
formed within the limits of the permanent duty station.
When the temporary retirement processing duty station,
permanent residence and ultimate home of selection are all
in the same vicinity, the permanent residence has the effec-
tive status of a permanent duty station and payment of per
diem is precluded.

Master Gunnery Sergeant Edward W. Lord, USMC, who was
then stationed in Okinawa, Japan, received permanent
change-of-station orders dated February 17, 1983, detaching
him from his overseas station in June 1983 and transferring

1 This question was presented by the Disbursing
Officer, Marine Corps Finance Center, Kansas City, Missouri,
and forwarded to us by the Per Diem, Travel and Transporta-
tion Allowance Committee, Alexandria, Virginia. The matter
has been assigned PDTATAC Control No. 83-22,
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him to Camp Pendleton, California, for temporary duty in
connection with retirement processing. The orders were
modified on March 11, 1983, to authorize Sergeant Lord to
travel to Kansas City, Missouri, as the processing center of
his choice for the purpose of retirement on September 1,
1983. The orders were again modified on March 18, 1983, to
include the designation of Sergeant Lord as a "JUMPS Comback
Tape Courier," to deliver pay data tapes and other documents
to the Marine Corps Finance Center, Kansas City, on May 16,
1983.

Sergeant Lord was detached from Okinawa on May 15,
1983, and reported to the Finance Center in Kansas City on
May 20, 1983, for temporary duty while awaiting retirement
processing. His orders were endorsed to show that Govern-
ment quarters and dining facilities were not available to
him at the Finance Center during the period he was awaiting
retirement processing. )

Sergeant Lord's detachment from Okinawa was originally
scheduled during June to allow for 10 days processing and
75 days terminal leave prior to his scheduled retirement
date of August 31, 1983. However, he was detached a month
early for the convenience of the Marine Corps. He appar-
ently performed duty at the Finance Center until July 25 at
which time he was placed on leave until August 31 the date
of his retirement.

"Upon his initial assignment to Okinawa on a restricted
tour (that is, without dependents), Sergeant Lord's family
remained in Kansas City, and maintained a household there.
Upon reporting to the Finance Center in Kansas City, he
resided in the same household with his dependents and com-
muted from that residence to work. Sergeant Lord's ulti-
mate home of selection upon retirement was Kansas City.

Under regulations prescribed by the Secretaries
concerned, a member of the uniformed services 1is entitled to
travel and transportation allowances for travel performed
under orders upon a change of permanent station, which
includes travel from his last duty station to his home upon
release from active duty or retirement. 37 U.S.C.

§ 404(a). The Joint Travel Regulations, Volume 1 (1 JTR)
contain the regulations promulgated pursuant to that
authority.
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Sergeant Lord's orders show that although he was used
as a courier in returning to the United States, he was
completely detached from his overseas assignment and his,
transfer to the Marine Corps Finance Center, Kansas City,
was a temporary assignment for the primary purpose of
retirement processing. See Matter of Vickers, B-206299,
November 15, 1982; and 53 Comp. Gen. 44 (1973).

While Sergeant Lord's assignment at Kansas City was
temporary, he had no other permanent station at that time
since it was contemplated that he would be retired and pro-
ceed to his home of selection, also Kansas City. While
these circumstances are not specifically covered, the regu-
lations do provide that no per diem is payable for temporary
duty performed within the limits of the permanent station,
or at a temporary duty station to which the member commutes
daily from his permanent quarters. 1 JTR para. M4201-5, and
M4201-14. And, we have held that when the permanent resi--
dence and the ultimate home upon retirement or separation
are within the same metropolitan area, as the temporary
retirement processing station, or separation station, the
member is not entitled to per diem because the temporary
duty is performed within the limits of the effective perma-
nent station, his home. See Matter of Vickers, cited above;
B-134839, April 25, 1958; and 33 Comp. Gen. 55 (1953).

The purpose of per diem is to reimburse a member for
meals and lodging while on temporary duty, while he also
maintains a residence at his permanent duty station. 1In
this case the rationale for per diem does not exist.
Accordingly, Sergeant Lord is not entitled to per diem for
the period of his assignment to the Finance Center.

In addition, the question is raised as to whether the
same response would be made had the member made a home of
selection after the time of retirement, or selected a home
at a location outside the metropolitan area of the
processing station.

In these circumstances where the member returned to
Kansas City for retirement processing and resided with his
family in the residence which they had previously estab-
lished no per diem would be payable even if he delayed
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selecting Kansas City as his home upon retirement until
after he retired, or he ultimately (within the prescribed
time limit) selected somewhere else as his home upon retire-
ment. That is because at the time he was on duty at Kansas
City, he was residing in his permanent residence from which
he was commuting to his duty station. However, in those
cases in which the home of selection is outside the metro-
politan area of the separation processing station and the
member's family had not established in advance a permanent
residence in the area of the processing station, per diem
would ordinarily be payable provided that station was not
the member's last permanent station. See 53 Comp. Gen. 44,
cited above; and 47 Comp. Gen. 166 (1967). This may be
considered general guidance and the actual facts of each
case must, of course, be considered in determining whether
per diem is authorized.
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